
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/774,715 



02/01/2001 



Atsushi Iwamura 



10/19/2005 



24956 7590 

MATTINGLY, STANGER, MALUR & BRUNDIDGE, P.C. 
1800 DIAGONAL ROAD 
SUITE 370 

ALEXANDRIA, VA 22314 



572.39563X00 



3399 



EXAMINER 



MILLS, DONALD L 



ART UNIT 



PAPER NUMBER 



2662 

DATE MAILED: 10/19/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Advisory Action 
Before the Filina of an Ad Deal Brief 


Mppiicaiion ino. 

09/774,715 


Annli^ont/e^ 'II 
MppilCarll^S^ <l 

IWAMURA ET AL. l'' 1 ll 

i : I'll 


^^^^ 


Examiner 

Donald L Mills 


Art Unit 

2662 


p 

j 


'1 
fil 





-The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
THE REPLY FILED 27 September 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1. S The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ;' orj 
(3) a Request for Continued Examination (RCE) in compliance with 37 CFR 1.1 14. The reply must be filed within one of the | 
following time periods: 

a) S3 The period for reply expires 3_months from the mailing date of the final rejection. 

b) O The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 
Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO' 
MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). j 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee have 
been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 37 
CFR 1 .17(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in ({))$] 
above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any ,; 

earned patent term adjustment. See 37 CFR 1.704(b). 

NOTICE OF APPEAL j I 

2. K The Notice of Appeal was filed on 27 June 2005 . A brief in compliance with 37 CFR 41 .37 must be filed within two months o^j 

the date of filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissa] of , the 
appeal. Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37 ! (a)Ji|! 1 
AMENDMENTS j 1 , .jjj 

3. O The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will riot be entered because! 

(a) S They raise new issues that would require further consideration and/or search (see NOTE below); J 

(b) [D They raise the issue of new matter (see NOTE below); i 

(c) O They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues fo ( j 

appeal; and/or 

(d) [H They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet . (See 37 CFR 1.116 and 41.33(a)). \ 

4. CH The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).jl 

5. CD Applicant's reply has overcome the following rejection(s): . ! 

6. ED Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling] 

the non-allowable claim(s). j| 

7. K For purposes of appeal, the proposed amendment(s): a) S will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. t i| 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 



Claim(s) rejected: 1-18 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE . ( 

8. Q The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered! 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary i 
and was hot earlier presented. See 37 CFR 1.116(e). j ! j ( ( 

9. D The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be ( 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide] 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1 ). j ; j 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached, j ! 1 J 
REQUEST FOR RECONSIDERATION/OTHER 1 i 

11. □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 



12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08 or PTO-1449) Paper No(s). 

13. □ Other: . 
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Continuation Sheet (PTOL-303) Application No. 09/774,7 1 5 

Continuation of 3. NOTE: Regarding claims 1 and 10, the modifications (as seen below) 
to the claims change their scope; therefore, the Examiner is required to perform an 
updated search. 

t: • (oirrahtiy amended) An A sync^ :; 
{^rnut^fepn apparatus jrl&gffM optical transfer system where ffie . 



ATM communication apparatus is 
optical siflnafe^ 

ri ght locontrqU oomrour»c$tjQrt fraft<Mdth to perfofffl ATM<$U receiving : ra ntroLto. 
the optical transfer system, the ATM ^ commurtidatjon .apparatus' : 



sent to sakJ owf^ATM 



; ba^^idth ;fqr : ctetiecttr^ itjie; receivsrig : f>ar^vjyi<l^ ibr: rec^yiin^ ATMjcells; from ;ea^ of : 
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detecting acell oyef^oW: situation of a sending buffer & ATM 
bptlcal network unlfe; 



cells in each of sa^the 



a ibaridwidth cGhirbiier having a basjb ban^ for assigning 

basic bandwidth for sehdihg ATM cells .to e ach of ^ ar* upper, 

limit band^dth storage means for storing a-an ui&eMimit bandwidth setias upper- : 
limit of band vyidlh which Is usable for transmission of ATM ceils of each of said : 
optical network units;* shared: bandwidth assigner far assigning a shared jbartdWidth 
whbh is usable i witfi ttve basic bandwidth to each of sa^^opttcal ^ network units 
according to value of the upper-limit bandwtd^h based on a receiving bandwidth and : ; 
celt owrfW situation that were supplied from sajd traffic supervisory unit, and the 
shared barniwidth storage means for storing the shared; bandwidth ass^ned to each 
of said-the optical network units bv said sh&rvd bandwidth: and 

a generaisyof access pernr^^ 

ba^^^^ ^as&ionor ,;;: 



